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Chief, Orzanization and Methods Service L Hovember 1952
Ganeéral Counsel

Logal Implications Arising Out of the Proposed Appointment of Consulte-
anta or Fxperts as Members of Uuly Constituted Agency Committees,

3. This affice has beerl requested to review posaible legal pro~
hibitions to the appointwment of consultants or experts as members of
constituied Agency committees. This request has been made in counec-—
tion with & study now being undertaken by the 0ffice of Orpanization
and Bethods {0 determine whether the workload en certain higher-level
officers of this Agency may be alleviated by relieving them of certain
pommittee asgignoents and substituting consultants or experts in their
places.

2. The appointment of censultants or experts to wmembership on
oomdttees ratsss certain legal considerations. The termm Yeonmltent?
gonmotes one who advises but who does not take Tinal action or exercise
supervisory powers, An expert, on the other hand, is one with partie
onlar mualifications or abikity who may take final action or exsrcise
sapervisory poeers,
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30 Comp, Ben. 495, the Tomptroller General in* a&vml.% the %ctetary of
Commerece on Jine ? s 1951 said:

fecordingly, if as understood from the facts submitied
in connsction with.,..(ﬁze instant case}, there ig prevailing
in your depariment or in agencles under your Jurisdiction,
the practice of employing experts and consultante in posi-
tions properly within the purview of the classification laws,
or of retaining them in the status of experts or consultants
after the duties regquired of them have developed into posi-
tions within the purview of the sald laws, such praciice chould
be discontinued irmedistely as exceplions sgainst illegal ex
penditures for salary, per diem payments, and traveling expenses
in sueh cases will be taken by this Office in the madit of the
gxznﬂmm of the fiscal offices involved." 30 Comp. Jen. L95,

97»

In the second, B-1071%3, 31 Cemp., Gen. 372, the Comptroller General in
sgain adviging the Secretary of Cormerce on February 11, 1952, said:
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"The general rule established by decisions of the
accounting office is that purely personal services may not
be obtained on a contractual basis but are required to be
performed Yy resular employves who are responsible to the
Gorernment and subject to its supervision. 18 Comp. Gen.
5393 19 id. 594, %cepma 18 Lo such rule have been recog—
nized in a few cases where erployees were not avallsble or
gualified to perform the work involved and where wmsual
canditions ensountered in the accomplishwent of an object
for shich a particular appropristion was nade o necesgitaw
ted, Tn this connection, it aay be observed that the re~
gquirenent iz one of policy rather than positive law and, when
it is sdwministratively determined thet it would be substan~
tially mere economical, feasible, or necessary by reason of
unusual clrcumstances, to have the work involving personal
gervices perforacd by non-lovermient parties; and that is
elearly demonstrable, this ofiice will not object to procure~
ment of such work through preper contract and sgressent,®

6, There is discernible in these decisions a rmils, partly of law

and partly of policy, thet consultants and experts sho :Lm not %e it
ployed in positions properly within the purview of the classification
laws where urusual clroumstances Justiflying such employment camiob he
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; ¥R aging cmsulmnts ani exports on adainistrative com-

mi‘btaas w‘xe‘m 1%t may ressonsbly be determined that such use is neces-
gsary to the proper and efficient conduct of this Agency's fanciions.
For exasple, we belleve a detemination that the operationsl responsi-
bilitieo of an individual are jeopardized by the disproportionate tine
he is required to spend on commitbee work would justify the appointment
of a vconsultant or expert to relieve him of his committee dudies, Far-
thermore, certain areas of comidiiee work are of a hizhly specialized
and technical nature demanding ;:v“me@sm:mal akills, Ve believe that
the appointment of experts to pnrticipate in such wori is eﬁt“ rely
legitimate and in keeping with normal Govemment concepts. In susmary,
it is our opinion thal the General Accounting Office will not question
the appointment of any consulitant or oxperi where a reasonable deter—
mination can be made that the appointment was necessary o the proper
and efficient conduet of tiuis Apency's funchtions.
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